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SUBJECT:                  SUBDIVISION AGREEMENTS
POLICY NO.:            600-21
EFFECTIVE DATE:  January 25, 1993

BACKGROUND:

The Council annually approves between 100 and 150 subdivision maps and related improvement
agreements which are intended to assure that the improvements necessary to develop and serve the
subdivided property are provided, such as streets, water and sewer facilities, and other improvements,
such as on-site grading and private streets and utilities.

The subdivision agreements normally contain a two-year time limit for completion of the required
facilities.  The majority of subdivisions, both in total number and in value of improvements, are completed
within this time limit.  There are, however, a number of such agreements which for various reasons are
not concluded within the normal time period.

The appropriate course of action is primarily dependent upon the public benefit involved in the proposed
improvements.  Should the improvements serve either property purchasers within the subdivision or
property beyond the subdivision itself, installation of all improvements may be mandatory.  However,
should the improvements serve only the subdivided property and none of the property has been sold, a
delay in the installation of the improvements may be appropriate. 

PURPOSE:

To establish a uniform policy and criteria for the appropriate actions on subdivision agreements, which
may be by any of the following, dependent upon conditions, and Council approvals:  (I) Time extension,
(II) Agreement amendment, (III) Legal default, (IV) Subdivision map revocation, or (V) Rezoning of
property.

POLICY:

  I.  Time Extensions

      A. The City Manager may approve a time extension for subdivision agreements when all of the
following conditions are found to exist.

          1. Improvements have not been completed but are not necessary to serve adjacent
development or the general public, and 

          2. Improvements are not necessary to serve development within the subdivision if property in
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the subdivision has been sold; the purchasers of the property must indicate in writing their
concurrence in the time extension for completion of the improvements. 

          3. Extension of time does not require additional conditions that would require Council
approval.

          4. In the opinion of the City Manager, Council action is not required.

      
      B. Should a time extension appear warranted, it may be granted , but only after a new surety, or

extension of the existing surety, is provided.  The new or revised surety shall be based on a
re-estimate of the value of the improvement work, reflecting the most current prices. 

 II.  Amended Agreements

      A. The City Council may by resolution approve amendments to the subdivision agreement with new
surety when any of the following conditions exist:

          1. When the subdivider wishes to transfer or assign the agreement to a new owner, or
          2. When the subdivider wishes to change the type of surety provided.  (Example:  Change

from cash bond or instrument of credit to surety bond.)

      B. Such amended or new subdivision agreements, however, shall not provide a time extension unless
the findings set forth under the above "Time Extensions" can be made.  

III. Legal Default Actions

The City Council may direct the City Attorney to institute default proceedings against subdivision
agreements when it is determined that: 

   1. The subdivider has failed to complete the improvements in   accordance with the agreement, and
   2. The conditions for a time extension cannot be met, or an extension is not desirable, and
   3. It is determined that the public improvements are necessary to protect the public interest, safety,

and general welfare of the community.

NOTE:   Default action, if successfully prosecuted in Superior Court, can at best provide all or a portion
of the original agreement improvements.  Where the public interest is involved, such default action, if
successful, may only produce unwanted improvements.  

 IV.  Revocation of Subdivision Map

      A. As an alternative to the default action on the subdivision agreement, Council may revoke the
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subdivision map in accordance with the provisions of Chapter 6, Article 1, of the State
Subdivision Map Act, if:

          1. None of the lots within the subdivision have been sold within five years from the date of
recordation of the map; or

          2. None of the improvements required have been made within two years from the date of
recordation.

      B. The revocation of the map shall be considered concurrently with any associated rezoning of the
property to an appropriate zone.

 
  V.  Rezoning of Property

      A. The Council may direct the Planning Commission to consider rezoning the property to an
appropriate zone and at the same time, Council may terminate the subdivision agreement when
any of the following facts exist:

          1. Subdivider has failed to complete the improvements in accordance with the agreement, or
          2. It is determined that a time extension is appropriate, but the subdivider is unwilling to

provide a new surety, or
          3. Revocation is not desirable or conditions for revocation cannot be met; or
          4. It is determined that none of the public improvements covered in the agreement are

necessary to protect the public interest, safety and general welfare of the community. 

     B. Such rezoning shall be subjected to the normal requirements as to Planning Commission and
Council hearings.

HISTORY:

Adopted  by Resolution R-211762   10/10/1974
Amended by Resolution R-217064   11/03/1976
Amended by Resolution R-281361   01/25/1993


